UNI TED STATES DI STRI CT COURT
SOQUTHERN DI STRI CT OF NEW YORK

COVM TTEE FOR A UNI FI ED | NDEPENDENT . 00 Giv. 3476 (BSJ) (JCF)
PARTY, INC., LENORA B. FULANI, RICHARD :
W NGER, PAULI NE STOUT, CRAI G HARVEY, : REPORT AND

DANI EL MOOS, LI NDA FRI EDRI CH, JOHN ) RECOMVENDATI ON
OPDYCKE, NANCY ROSS, REINHOLD WAPPLER, :

DAVI D LI EBTAG CATHY STEWART, ROBERT

MANN, CONSTI TUTI ON PARTY NATI ONAL

COM TTEE, | NC., | NDEPENDENCE PARTY OF

NEW YORK and DI STRI CT OF COLUMBI A

REFORM PARTY,

Plaintiffs,
- against -
FEDERAL ELECTI ON COW SSI ON
Def endant .
TO THE HONCRABLE BARBARA S. JONES, U.S.DJ.:

This case concerns a challenge to regulations
promul gated by the Federal Election conmssion (the
"FEC') governing the conduct of debates in federal
el ections. The plaintiffs argue that the regulations in
guestion, 11 C.F.R 88 110.13 and 114.4(f) (the "Debate
Regul ations"), are inconsistent with the Federal El ection
Canpaign Act ("FECA"), 2 US. C 88 431 et seq. The
plaintiffs also initially contended that the chall enged
regul ations are unconstitutional, but they have since
abandoned that argunent.

The FEC has noved to dism ss the Anrended Conpl ai nt
on the grounds that the plaintiffs have fail ed to exhaust
adm ni strative renedi es and that they | ack standing. The
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FEC has al so noved to strike certain material contained
in the plaintiffs' subm ssions on the basis that it was
not included in the adm nistrative record at the tinme the
regul ati ons were adopted. Finally, each side has noved
for summary judgnent.

For the reasons expl ai ned bel ow, sone of the naned
plaintiffs have standing to <challenge the Debate
Regul ations, and they need not exhaust adm nistrative
remedies with respect to the clainms they advance.
However, the plaintiffs' clains fail on the nerits, and
summary j udgnent shoul d therefore be granted in favor of
t he def endant.

Backgr ound

The Debate Regulations create a structure for
sponsoring debates in federal elections, including
debat es anong presidenti al candi dates. Such debates may
be sponsored by "staging organi zations," which nay be
either nonprofit organizations or broadcasters. 11
CFR § 110.13(a). Any debate nust then include
candi dates chosen to participate by "pre-established
objective criteria." 11 CF.R 8§ 110.13(c). The
structure of the debate cannot pronote one candi date over
any other. 11 CF R 8§ 110.13(b)(2). A nonprofit
staging organization is authorized to accept donations
from corporations or |abor organizations to defray the
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costs of a debate. 11 CF. R § 114.4(f).

The plaintiffs raise two types of objections to the
regul ations. Their practical concernis that the Debate
Regul ations incorporate the advantages that t he
Denocratic and Republican parties enjoy over mnor
parties. This occurs because the nmmjor parties can
boycott any debate that includes candidates from m nor
parties, thereby forcing the sponsoring organi zations to
hold only bilateral rather than nultilateral debates.
Thus, Dbecause the regulations do not require the
i nclusion of mnor parties, they permt their exclusion.

The plaintiffs' legal argunent is that the Debate
Regul ations conflict with FECA because they permt
corporate and union political contributions, which are
prohi bited by statute. In general, FECA nekes it

unl awful for any corporation or |abor organization "to
make a contri bution or expenditure in connection w th any
el ection at which presidential and vice presidential
el ectors or a Senator or Representativein. . . Congress
are to be voted for . . . ." 2 US C 8§ 441b(a). The
FEC argues in part, however, that the regulations are
val id because the definitional section of FECA provides
that the term"expendi ture" does not include "nonpartisan
activity designed to encourage individuals to vote or to

register tovote." 2 U S.C 8 431(9)(B)(ii). According
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to the FEC, debates are a neans of encouragi ng voting,
and thus their sponsors nay properly receive corporate
and uni on funds.

The plaintiffs fall into three categories. The
Committee for a Unified | ndependent Party, Inc. ("CU P")
is a not-for-profit corporation that allegedly seeks to
conduct a series of debates that would include mnor
party candi dates as well as candi dates of the Denocratic
and Republican parties. (Am Conmpl. ¢ 10). CuU P
contends that it is disadvantaged by the Debate
Regul ati ons because they allow CU P s conpetitors --
ot her debate sponsoring organi zations -- to hold debates
that are only bipartisan and are therefore nore
attractive to Denocratic and Republican candi dat es.

Three of the plaintiffs -- the Constitution Party
National Conmttee, Inc., the District of Col unbia Reform
Party, and the |Independence Party of New York
(collectively the "Political Party Plaintiffs") -- are
political parties that sponsor candi dates who run agai nst
Denocratic and Republican candidates in federal
elections. The Political Party Plaintiffs allege that
t he Debat e Regul ati ons vi ol ate FECA by al | owi ng cor porate
and union funds to be expended on events that provide
exposure only to major party candi dates and excl ude the
candi dates of their parties. Thus, they claimthat their
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ability to conpete in the electoral arena is inpeded.
Finally, plaintiffs Lenora B. Fulani, R chard
W nger, Pauline Stout, Craig Harvey, Daniel Mos, Linda
Friedrich, John Opdycke, Nancy Ross, Reinhold Wappler,
Davi d Li ebtag, Cathy Stewart, and Robert Mann (the "M nor
Party Supporters") are all supporters of mnor parties.
Sonme of them are | eaders of these parties and therefore
all ege that the Debate Regulations interfere with their
ability to build viable alternatives to the Denocratic
and Republican parties. Oher Mnority Party Supporters
contend that the chall enged regul ati ons deprive them of
the information that they woul d receive fromnultil ateral
debates that would allow them to nake nore inforned
el ectoral choi ces. The mnor party supporters also
assert that by failing to classify the debate sponsoring
organi zations as political action commttees, the Debate
Regul ations deprive the public of information about
contributions nmde to the debate sponsors and,
indirectly, to the Denocratic and Republican candi dat es.

Di scussi on

A. Moot ness

At the tinme they filed this action, the plaintiffs
hoped to nullify the Debate Regulations in tine to
precipitate multi party debates in the year 2000 el ection
cycle. That cycle is nowconplete: presidential debates
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were held with only the Denocratic and Republican
candi dates, and the election is over. Thus, the question
ari ses whether this actionis noot. It is not. The |aw
is well settled that a facial challenge to an election
law remains justiciable even after the particular
election where it is first raised has passed. See Storer

V. Brown, 415 U. S. 724, 737 n.8 (1974); Fulani v. lLeaque

of Wonen Voters Education Fund, 882 F.2d 621, 628 (2d

Gir. 1989) ("Fulani 1").

B. Exhausti on of Admi nistrative Renedi es

The FEC argues that this action should be di sm ssed
on the ground that the plaintiffs failed to present their
argunents to the agency during the rul emaki ng process or
ot herwi se. However, as the First Crcuit recently ruled
i n anot her challenge to the sane regul ations, "[t] he FEC
has steadfastly mai ntained that these debate regul ations
are valid and there is no point in requiring plaintiffs

to go through exhaustion."” Becker v. Federal Election

Comm ssion, 230 F.3d 381, 384 (1st Cir. 2000) (citations

omtted). Exhaustion is therefore not required.

C. St andi ng
Articlelll of the United States Constitutionlimts

federal courts to deciding justiciable cases and
controversi es. Accordingly, the party invoking the
court's authority nust "show that he personally has
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suffered some actual or threatened injury as a result of
the putatively illegal conduct of the defendant."”

d adstone, Realtors v. Vill age of Bell wod, 441 U.S. 91,

99 (1979) (citations omtted). This standing requirenent
is conposed of three elements: (1) actual or potential
injury that is both concrete and particular to the
plaintiff, (2) asufficient nexus between that injury and
the defendant's conduct, and (3) the |ikelihood that a
favorable court decision wll redress the injury. See

Vall ey Forge Christian College v. Anericans United for

Separation of Church and State, Inc., 454 U S. 464, 472

(1982); Becker, 230 F.3d at 385.
1. CUP
CU P contends that the Debate Regul ations place it
at a conpetitive disadvantage to other sponsoring
organi zations that arewlling to hold bilateral debates.
Such a conpetitive disadvantage is well-recognized as
injury-in-fact sufficient to neet the first requirenent

for standing. See Carke v. Securities Industry

Associ ation, 479 U S. 388, 403 (1987); United States

Catholic Conference v. Baker, 885 F.2d 1020, 1028-29 (2d

Cir. 1989) ("Catholic Conference").

However, the disadvantage that CUI P suffers is not
fairly traceable to any action by the FEC. The Debate
Regul ations sinply create a structure by which
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organi zations may sponsor debates; they enbody no
preference as between bilateral or nultilateral debates.
Rat her, it is the i ndependent deci sion of Denocratic and
Republ i can candi dates not to participate i n debates that
i ncl ude m nor party candi dates that results in CU P bei ng
disqualified as a sponsor. CU P s conpetitive di sadvan-
t age woul d di sappear, then, if it werewilling to sponsor
bilateral debates or if mmjor party candidates were
wlling to debate mnor party candidates. But its
di sadvantage is unrelated to corporate or union funding
that it or other potential sponsors would receive under
t he Debate Regulations. CUP thus fails to satisfy the
traceability requirenent for standing.

2. Political Party Plaintiffs

The Political Party Plaintiffs also all ege standing
based on conpetitive disadvantage, but wth a different
tw st. They assert that they are inpeded in their
ability to conpete agai nst the maj or parties, because the
Debate Regulations permt them to be excluded from
bi | ateral debates.

As Judge Newran observed in Catholic Conference,

"standing is frequently recogni zed for those who seek to
chal l enge the |awful ness of governnental actions that
inure to the benefit of their conpetitors.”™ 885 F.2d at
1032 (Newman, J. dissenting) (citations omtted). Here,
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of course, permtting corporate or union funds to be
expended for debates that exclude m nor party candi dates
redounds to the benefit of the two major parties.
Moreover, in Fulani |, 882 F.2d at 626-28, the Second
Crcuit held that Lenora Fulani, then a mnor party
candi date for President, had standing to challenge the
governnment's granting of tax-exenpt status to the League
of Whnen Voters, which was sponsoring debates but
excl uding m nor party candi dates.

Shortly after deciding Fulani I, the Second Circuit

issued its decision in Catholic Conference, where it

deni ed standing to plaintiffs who sought to chal | enge the
tax exenpt status of the Catholic Church on the ground
t hat the Church engaged in political activity concerning
abortion and therefore was disqualified from the
exenpti on. 885 F.2d at 1021-22. In part, the Court
rejected the theory that as advocates of reproductive
choi ce, t he plaintiffs suffered a conpetitive
di sadvant age because t he Church recei ved a tax exenpti on.
Id. at 1028-31. Sone of the plaintiffs were tax-exenpt
organi zations but chose not to engage in political
advocacy and so were not the Church's "conpetitors." [d.
at 1029. Thus, they did not neet the "requirenent that
in order to establish an injury as a conpetitor a
plaintiff must show that he personally conpetes in the
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sane arena with the party to whom the governnent has
bestowed the assertedly illegal benefit."” Id.

Recogni zing the apparent tension between this
decision and Fulani |, the plaintiffs in Catholic

Conference petitioned for rehearing. The petition was

deni ed. The Court characterized the decision in
Ful ani | as according "conpetitor standing . . . to a
political candidate to challenge her exclusion from a
televised debate in which her political rivals were
invited to participate.” 1d. at 1034. But the Court
concluded that "the conpetition in Fulani is nore direct
and i mredi ate than that shown here.” |d.

Finally, in Fulani v. Bentsen, 35 F.3d 49 (2d Cr.

1994) ("Fulani I11"), a case "sonewhat simlar" to
Ful ani 1, the Second Circuit held that the plaintiffs did
not have standing. Id. at 52. The FEC argues that
Fulani 11 is controlling here. In that case, as in
Fulani I, the plaintiff, then a m nor party candi date for

President, sought to revoke the tax-exenpt status of the
League of Whnen Voters, which sponsored a debate from
which the plaintiff was excluded. Id. at 49-50.
However, CNN, the network that was co-sponsoring the
debat e, had i ndependently determ ned not to include the
plaintiff as a participant. 1d. at 52-53. Even if the
League of Wonen Voters dropped out as a sponsor in order
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to preserve its tax exenpt status, CNN could have
proceeded al one. Thus, according to the Court, Fulani 11
"I's not about Fulani's ability to participate in a
debat e. Rather, this case is about the alleged
i ncrenment al advant age accorded participants in debates in
whi ch the League plays a sponsoring role.” 1d. at 52.
In the instant case, the Political Party Plaintiffs do
not nmerely allege the loss of such an "increnental
advantage;" they assert that their candidates are
excluded altogether from debates that would give them
critical public exposure. (Am Conpl. 1Y 18, 19).
Accordingly, the injury alleged is nore akin to that
whi ch provided a basis for standing in Fulani | than it
is to Fulani 11.

Neverthel ess, the FEC relies on | anguage in Ful ani
I'l where the Court specifically rejected the plaintiff's
claims of conpetitive advocate standing. The Court

al luded to the standard in Catholic Conference that to

qualify for such standing, a plaintiff nust conpete in
the sanme arena as the recipient of the governnental

benefi t at i ssue. Ful ani I, 35 F.3d at 54.

Furthernore, the Court went on to state, "We decline to

extend the rule of Catholic Conference to enconpass not

only a plaintiff's conpetitors in a defined area, but
also any entity that provides a tangential benefit to
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t hose conpetitors.” 1d. Thus, the FEC argues that since
t he governnent bestows benefits in this case on debate
sponsors and the Political Party Plaintiffs do not
conpete directly with such sponsors, these plaintiffs
| ack standing. (FEC Menorandumin Support of Mdtion to
D smss at 20-21).

The FEC reads Fulani Il too broadly. First, the
general | anguage concerning the absence of conpetitive
advocate standing where only a "tangential benefit" is
received by the plaintiff's conpetitors nust be read in
the context of the discussion that imediately foll ows.
The Court held that "[a]s to Fulani's alleged |oss of
conpetitive advant age to her conpetitors, t he
presi dential candi dates who appeared i n t he Debat e under
t he cosponsorshi p of the League and CNN (as di sti ngui shed
from the sole sponsorship of CNN), Fulani has not

established “that she suffered sufficient injury to

establish standing'" Fulani 11, 35 F.3d at 54 (quoting
Catholic Conference, 885 F.2d at 1034). Thus, the
benefit of the tax exenption was "tangential" in that

case in the sense that it was not a significant factor in
whether the plaintiff received a forum to air her
Vi ewpoi nt .

Second, if Fulani Il were read as the FEC advocates
-- to preclude any cl ai mof conpetitor standi ng where the
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governnmental benefit is bestowed directly on an entity
other than the plaintiff's direct conpetitor -- then
Fulani | would have been overrul ed. The receipt of
governnmental benefits in Fulani | was the League of Whnman
Voters; the plaintiff's conpetitors were mmjor party
candi dates. The plaintiff would not have had standing
under the FEC s construction of Fulani I1. But in Fulani
Il, the Court di sti ngui shed rather t han overrul ed
Ful ani 1. Those distinctions are not present in this
case, and Fulani | therefore controls. Accordingly, the

Political Party Plaintiffs have standing.

3. M nor Party Supporters

One of the M nor Party Supporters al so has st andi ng.
As New York County Chair of the I ndependence Party and a
menber of the State Executive Conmttee, Cathy Stewart's
personal stake inthe litigation is equivalent to that of
the Political Party Plaintiffs.

Lenora Ful ani, the I ndependence Party candi date for
President in 1988 and 1992 also clains standing.
However, the plaintiffs' brief indicates that she is not
now a candi date, and there is no indication that she will
be in the future. |If Ms. Fulani held a formal position
inamnor party, then, |ike Ms. Stewart, she woul d have
a sufficiently particularized interest to support
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standing. But the Amended Conplaint alleges only that
she is "an activist in and | eader of the I ndependence and
Reform Parties.™ (Am Conmpl. ¢ 11). Thus, she is
i ndi stinguishable from any active party nenber and
t herefore does not suffer the necessary specific injury.

The interests of the remaining Mnor Party
Supporters are even nore attenuated. Sone are regi stered
voters who assert a general interest in obtaining
i nformati on about m nor parties. (Am Conpl. 1Y 15-17).
One plaintiff is eligible to vote but is not even
registered. (Am Conpl. ¥ 14). These plaintiffs do not
attain standing either as voters in general or as
supporters of parties that may be di sadvantaged by the

Debat e Regul ati ons. See Becker, 230 F.3d at 389-90

Gottlieb v. Federal Election Conmm ssion, 143 F.3d 618,

621-22 (D.C. Gir. 1998).

Finally, the Mnor Party Supporters contend that
they have standing by virtue of their desire for
i nformati on about the source of political contributions
that inure to the benefit of the major parties.
According to the plaintiffs, the debate sponsors are in
reality political action conmttees for the Denocratic
and Republican parties, and, as such, their sources of
fundi ng nust be publicly disclosed. Thus, the plaintiffs
all ege that they have suffered "informational injury”
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sufficient to create standing under Federal Election

Comm ssion v. Akins, 524 U.S. 11, 24 (1998). But even if

the plaintiffs may be considered to have been harned,
this informational injury is not redressable here. If
the Debate Regulations were nullified, the consequence
woul d be that no nonprofit debate sponsor woul d receive
corporate or union contributions, not that the source of
such contributions would be reveal ed.

D. The Merits

Since the Political Party Plaintiffs and Ms. Stewart
have standing to chall enge the Debate Regul ations, it is
appropriate to proceed to the nerits. Wile the notions
for summary judgnent were pending in this case, the First
Crcuit rendered its opinion in Becker. Because t hat
deci si on cont ai ns a conprehensi ve and entirely persuasive
analysis of the wvalidity of the regulations, the
di scussi on here nmay be sonewhat abbrevi at ed.

The plaintiffs contend that the FEC exceeded its
authority in pronul gati ng the Debate Regul ati ons because
t hose regul ations conflict with provisions of FECA. Such
an argunment nmust be viewed within the franmework of

Chevron U.S. A, lnc. . Nat ur al Resources Def ense

Council, Inc., 467 U.S. 837 (1984), which requires a two-

part analysis. First, if Congress has clearly expressed
itsintent with respect to the precise question at issue,
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then no further inquiry is needed: the regul ations
either do or do not conform to Congress' express
direction. 1d. at 842-43. However, if the statute is
silent or anbiguous, then the court nust determ ne
whether the regulations are based on a permssible
construction of the statute. |d. at 843. At that stage,
the court nust defer to any reasonable statutory
interpretation by the agency. Id. at 844; see also

United States v. Haggar Apparel Co., 526 U.S. 380, 391-92

(1999).

As not ed above, FECA generally prohi bits
corporations and |abor organizations from making
contributions or expenditures in connection with any
federal election. 2 U S.C. 8§ 441b(a). A contribution or

expenditure is defined as "any direct or indirect paynent

or gift . . . to any candi date, canpai gn conm ttee,
or political party or organization." 2 USC 8
441b(b) (2). There are, however, three exceptions.

First, a corporation may communicate with its own
shar ehol ders and executive personnel while a union may
contact its nenbers. 2 U S. C. 8§ 441b(b)(2)(A). Second,
nonparti san registration or get-out-the-vote canpaigns
may be directed by a corporation to its stockhol ders and
executives or by a union to its nenbers. 2 US C 8
441b(b) (2) (B). Third, a corporation or | abor
16



organi zation can establish a segregated fund for
political purposes. 2 US C 8§ 441b(b)(2)(0O. In
addition, the term "expenditure" is defined not to
include "nonpartisan activity designed to encourage
individuals to vote or to register to vote." 2 U S.C 8§
431(9)(B) (ii).

The plaintiffs' argunment that corporate or union
fundi ng of bilateral debates is clearly prohibited by the
statute is unavailing. First, "it is not clear on the
face of the definitions of “contribution' and
“expendi ture' that corporate di sbursenents to nonpartisan
debat e stagi ng organi zati ons even fall wthin the scope
of the Act's coverage in the first instance." Becker,
230 F. 3d at 394. Moreover, these definitions "include"
certain uses and "shall not include" others, thus

i ncorporating substantial flexibility in the statutory

schene. 1d. And, even if aid to a debate sponsor woul d
ot herw se be a pr ohi bi t ed "contribution” or
"expenditure,"” the question remains whether it 1is

nevertheless permtted as a "nonpartisan activity
desi gned to encourage individuals to vote or register to
vote" wunder 2 U S C 8§ 431(9)(B)(ii)-. Id. Thus
Congress has not expressed a clear intent in FECA to
forecl ose corporations and |abor organizations from
fundi ng debates that exclude m nor party candi dates.
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It is therefore necessary to proceed to the second
prong of Chevron. As the First Grcuit held in Becker,
the FEC s construction of the statute is not
unr easonabl e. Wien it first pronul gated regul ations
concerning debates in 1979, the FEC determ ned that
Congressi onal policy underlying the statutory exceptions
was to "permt corporations and unions to fund activity
directed to the general public to encourage voter
participation so long as the activity is conducted
primarily by a nonpartisan organization." [d. at 396
(citations omtted). It also anal ogi zed the educati onal
pur pose of debates to the goals underlying nonpartisan
get-out-the-vote canpaigns. |1d.

The FEC s interpretation, reasonable on its face,
was further supported by subsequent Congressi onal acti on.
FECA includes a "report and wait" provision under which
the FEC submits proposed regulations to Congress after
whi ch the regul ations only becone effective if Congress
does not di sapprove themwithin a prescribed period. 2

U S C 8 438(d); see also Becker, 230 F.3d at 391, 395.

In this case, Congress did disapprove the first
i ncarnation of the Debate Regul ati ons, apparently on the
ground that they were too burdensonme to sponsoring
organi zati ons. Id. at 396 & n.17. However, Congress
subsequently acquiesced in the regulations in their
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current form 1d. at 396. While not dispositive, this
is sone indication that Congress considered the FEC s
interpretation to be consistent with the statute.

Al though the FEC s «construction of FECA is
reasonable, the plaintiff's interpretation is also
pl ausible. "lInsofar as . . . debates have the primary
ef fect of showcasi ng the candi daci es of those selected to
participate, [it is reasonable to conclude] that
corporate funding of the debates mght be viewed as
contributing in effect to the candidacies of the
participants.” [d. at 397. Furthernore, Congress may
have intended to level the electorial playing field for
all candidates, not nerely to ensure a fair contest
between the Denocratic and Republican parties while
enhanci ng their duopoly power. But as worthy as such
goals are as a mtter of policy, they were not
articulated in FECA cl early enough to forecl ose the FEC s
interpretation.

As the court concluded in Becker:

The debate regulations at issue do not contravene

t he unanbi guously expressed i ntent of Congress, as

reflected in the FECA statutory schene, but rather

fall wthin the scope of the policymaking authority

Congress delegated to the FEC under the Act.

Moreover, the regulations reflect a permssible

construction of the statute, indeed one that easily

falls within the reasonable anbit of the statutory
terns.

Id. at 397.
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Concl usi on

For the reasons set forth above, the Political Party
Plaintiffs and Cathy Stewart have standing and are not
required to exhaust admnistrative renedies prior to
chal l enging the FEC s authority to pronul gate the Debate
Regul ati ons. Accordingly, | recommend that the FEC s
motion to dismss the Amended Conpl aint be denied with
respect to these plaintiffs. As theremaining plaintiffs
| ack standing, their clains should be di sm ssed.

Because FECA does not clearly preclude the
chal | enged regul ations, and because those regul ations
reflect a reasonable interpretation of the statute, the
FEC acted within its authority in pronulgating them
Therefore, | further recommend that the plaintiffs
nmotion for summary j udgnent be deni ed and t he def endant's
cross-notion be granted.! Pursuant to Rule 72 of the
Federal Rules of G vil Procedure, the parties shall have
ten (10) days fromthis date to file witten objections
to this Report and Recomrendati on. Such objections shal
be filed with the Cerk of the Court, with extra copies

delivered to the chanbers of the Honorable Barbara S.

11 also recommend that the FEC s notion to strike be denied
as noot since consideration of the disputed evidence does not
alter the ultimte conclusion that the FEC s interpretation of
the statute is reasonable and its regul ations valid.
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Jones, Room 2103, 40 Fol ey Square, New York, New York
10007, and to the wundersigned, Room 1960, 500 Pearl

Street, New York, New York 10007.

Respectful ly submtted,

JAMES C. FRANCI S |V
UNI TED STATES MAG STRATE JUDGE

Dat ed: New Yor k, New Yor k
December 11, 2000
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Harry Kresky, Esq.

Arthur R Bl ock, Esg.

Gary Sinawski, Esq.

Law O fices of Harry Kresky

250 West 57th Street, Suite 2015
New Yor k, New York 10107

Lawrence N. Nobl e, Esq.

Ri chard B. Bader, Esq.
Stephen E. Hershkow tz, Esq.
Erin K. Mnaghan, Esqg.
Federal El ection Conm ssion
999 E Street, N W

Washi ngton, D.C. 20463
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